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and though pirates are considered as enemies to all nations and countrys
whatsoever and are therefore not entitled to the benefit or laws of the country
to which they may belong, and may therefore be tryed and if found guilty
executed by virtue of His Majesty's commission, yet as such a proceeding
may involve us and our affairs with the country Governments, we must leave
you to act in this matter as upon mature consideration and taking in all
circumstances you in your own discretion shall think fit.
140.    We do not find that you have transmitted to us the consultations
upon this matter to which you refer in this paragraph but we are of opinion
that the Zemindar cannot take any conizance of offences committed upon the
high sea.
141.    We have considered of the several questions proposed to us in your
147th paragraph to which we shall give our answers in the order you have
ranked them.
1.    We are of opinion you are not authorized by His Majesty's Charter
for establishing the several courts of justice in India to grant letters of marque
in case of a war between Great Britain and other European nations.
2.    Such offences as are mentioned in ye commission of the 5th of His
present Majesty and which may happen to be committed upon the high seas
or within the Admiral's jurisdiction, must be tryed by the commissioners in
the manner directed" by that Charter, with the interposition of a grand or petit
jury, and such commissioners may proceed to sentence of death if die nature
of the case requires it.
All criminal offences committed at land must be tryed before the com-
missioners of oyer and terminer upon indictments found by a grand jury, and
the prisoner must be found guilty or acquitted by the pettit jury. Actions for
assault or other matters of a private nature arising on ship board or at sea
between man and man may be tryed by the Mayor's Court in the same manner
as other actions of the like nature arising at land are tried and determined.
3.    When a court of admiralty is held and the business for which it was
more immediately called is finished, so that there is nothing further to be done,
the court should be continued by adjournment to some future [date] and
so from time to time to be kept on foot by adjournment, and in case sentence
is passed by a court of admiralty and no warrant issues for execution, a sub-
sequent court of admiralty composed of such persons as are described in the
Charter, though not consisting of the same identical persons as the former,
or other court, may sign a warrant for execution of the sentence pronounced
by the former or other court.
4.    If a warrant for execution is  signed and afterward  circumstances
come to light in favour of the prisoner, we are of opinion that the same persons
who signed the warrant for execution, or not less than a like number of the
justices, may respite the execution of such warrant for a certain time not longer
than the next sessions, and then the matter should come before the commis-
sioners or justices who may either order another warrant for execution to be
signed or give the prisoner such further respite as under the circumstances
of the case shall appear to them to be reasonable.
5.    If a prisoner is condemned by the laws  to suffer death the Court
may suspend the issuing of a warrant for the execution of the sentence but